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CREDITING CERTAIN REVENUES TO THE POST OFFICE 
DEPARTMENT 


WEDNESDAY, APRIL 15, 1959 


House oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post OFFICE AND Civit SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., in room 215, 
Old House Office Building, Hon. Charles O. Porter (chairman of the 
subcommittee) presiding. 

Mr. Porrger. The committee will come to order, please. 

This subcommittee, consisting of Representative Levering, Prokop, 
Wailhauser, and Mrs. St. George, with myself as chairman, was 
appointed to consider the provisions of bills H.R. 4644 and 4645, to 
credit to postal revenues certain items of revenue which otherwise 
would be required to be deposited by the Post Office Department in 
miscellaneous receipts of the Treasury, and for other purposes. This 
is an administration-sponsored piece of legislation. 

At present, postmasters are required to collect miscellaneous receipts 
of various types, some of which are credited to postal revenues and 
some of which must be deposited to the general fund of the Treasury, 
or transferred at the departmental level from revenues reported by 
postmasters to the general fund of the Treasury. The proposed 
legislation would permit these funds to be credited to postal revenues. 
This bill would also correct the current inconsistency whereby 
funds recovered or collected on account of the loss of first class 
domestic registered mail are sent to the general fund of the 
Treasury. However, in turn, indemnities for the loss of or damage 
to registered, insured, and collect-on-delivery mail must be paid from 
postal revenues. 

The two bills under consideration are identical and were introduced 
by the chairman, Mr. Murray, and the ranking minority member, 
Mr. Rees, at the request of the Post Office Department. 

(The bill, H.R. 4644, follows:) 


(H.R. 4644, 86th Cong., Ist sess.] 


A BILL To credit to postal revenues certain amounts in connection with postal activities, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) the first sentence of section 4050 of the 
Revised Statutes (39 U.S.C. 782) is amended by inserting immediately following 
the last semicolon in such sentence the following: ‘‘all commissions on toll tele- 
phones located in buildings under the custody of the Post Office Department or 
the Postal Field Service; all amounts collected from officers and employees of the 
Post Office Department or the Postal Field Service on account of payments to 
them by courts of witness fees and allowances for expenses of travel and sub- 
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sistence in cases in which such officers and emplovees have been subpe naed to 
testify in private litigation in their official capacities or to produce official records;’’, 

(b) The second sentence in the seventh paragraph under the heading ‘ ‘Office 
Of The Third Assistant Postmaster-General.’”’ in the Act of May 27, 1908 (35 
Stat. 415; 39 U.S.C. 784), is amended by inserting ‘‘as part of the postal revenue’ 
immediately before the period at the end of such sentence. 

Sec. 2, The amendments made by the first section of this Act shall become 
effective on such date as may be specified by the Postmaster General but not 
later than the sixtieth day following the date of enactment of this Act. 


Mr. Porter. We have with us this morning representatives of the 
Post Office Department, Wendell W. Campbell, Associate General 
Counsel, and Mr. E. J. Walsh, Assistant Controller for Accounting, 
Bureau of Finance. 

If you gentlemen will come up here and sit down, we will be glad 
to hear from you. 


STATEMENTS OF WENDELL W. CAMPBELL, ASSOCIATE GENERAL 
COUNSEL, AND E. J. WALSH, ASSISTANT CONTROLLER FOR AC- 
COUNTING, BUREAU OF FINANCE, POST OFFICE DEPARTMENT 


Mr. Camppety. Thank you, Mr. Chairman. 

[ wish to express the appreciation of the Post Office Department for 
the opportunity of presenting its views with respect to the legislation 
which is before the committee, bills H.R. 4644 and 4645, which are 
based on a legislative proposal submitted for consideration of the 
Congress by the Postmaster General on January 12, 1959. 

Mr. Chairman, I respectfully request permission to insert at this 
point in the record the Postmaster General’s letter of January 12 
to the Honorable Sam Rayburn, Speaker of the House of Representa- 
tives, which letter explains and gives the reasons for the legislative 
proposal. 

Mr. Porirr. Please do that. 

(The letter referred to follows:) 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D.C., January 12, 1959. 
Hon. Sam RayYBuRN, 
Speaker of the House of Representatives, 
Washington, D.C. 


Dear Mr. SPEAKER: There is transmitted herewith, for consideration by the 
Congress, proposed legislation to credit to postal revenues commissions on pay 
telephones located in postal facilities and other items of revenues which otherwise 
would be required to be deposited by the Post Office Department in miscellaneous 
receipts of the Treasury, and for other purposes. 

Postmasters are required to collect miscellaneous receipts of various types, 
some of which are credited to postal revenues and some of which must be deposited 
to the general fund of the ane or transferred at the departmental level 
from revenues reported by postmasters to the general fund of the Treasury. 
As an illustration, a certain percentage of toll charges on pay telephones located 
in the lobbies of post offices are collected and accounted for by postmasters. 
Under existing law and decision of Comptroller General, the Department must 
segregate these funds from postal revenues and deposit amounts collected into the 
general fund of the Treasury. 

The Post Office Department must do all the work connected with these collec- 
tions. Such work is performed by postal personnel paid from postal appropria- 
tions. The Department should be permitted to credit these funds to postal 
revenues and reduce the postal deficit accordingly. If these funds are deposited 
as postal revenue, the withdrawal from the general fund of the Treasury to meet 
the postal deficit will be correspondingly less. The present procedure results in 
an unnecessary bookkeeping and transfer of funds. 
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Pursuant to the provisions of law codified at section 784, title 39, United States 
Code, any sums recovered or collected on account of the loss of first-class domestic 
registered matter which in the course of adjustment are not restored to the 
original owners, must be covered into the Treasury. 

It is provided in section 204 of the Post Office Department Appropriation Act, 
1955 (68 Stat. 149), that indemnities for the loss of or damage to registered, 
insured, and collect-on-delivery mail shall be paid from postal revenues. Since 
the indemnities are required to be paid from postal revenues, it is only proper that 
sums recovered or collected under the conditions described in section 784, title 
39, United States Code, be accounted for as a part of the revenues of this 
Department. 

This legislation also would permit to be credited to postal revenues all amounts 
collected from officers and employees of the Post Office Department or the postal 
field service, in accordance with decisions of the Comptroller General of the 
United States, on account of payments to them by courts of witness fees and 
allowances for expenses of travel and subsistence in cases where such officers or 
employees have been subpenaed to testify in private litigation in their official 
capacity or to produce official records. At present these amounts are paid into 
the miscellaneous receipts of the Treasury notwithstanding the fact that com- 
pensation of the officers and employees is paid from appropriations to the 
Department. 

The proposed legislation will add approximately $186,000 per annum to the 
postal revenues. The inclusion of these items in postal revenue will not augment 
the spe nding authority of the Post Office Department which is limited by annual 
appropriations. 

This Department urges the early enactment of this legislative proposal. 

The Bureau of the Budget advised that there would be no objection to the 
submission of this legislative proposal to Congress. 

Sincerely yours, 
ARTHUR E. SUMMERFIELD, 
Postmaster General. 


Mr. CampBeE Lt. In brief, this legislation would make no substantive 
changes in existing laws other than to authorize the Post Office De- 
partment to deposit three categories of funds into the postal revenues 
rather than into the miscellareous receipts of the Treasury. 

The three types of funds are commissions on pay telephones located 
in buildings under the custody of the Post Office Department or 
postal field service; witness fees and allowances for expenses paid to 
an officer or employee of the Post Office Department and postal field 
service by courts in cases where the officer or employee is required to 
testify in private litigation arising from his official capacity or is 
required to produce official records; and, third, mone v recovered or 
collected on account of loss of first-class registered mail and which is 
not restored to the original owners. 

Those are the three types of miscellaneous funds which the Depart- 
ment desires to have deposited into the postal revenues rather than 
into the miscellaneous receipts of the Treasury. 

Mr. Chairman, I have with me Mr. E. J. Walsh, Assistant Controller 
of Accounting, Bureau of Finance, and we will be very happy to 
answer any questions the committee might have with respect to this 
legislation. 

Mr. Porter. Thank you, Mr. Campbell. 

I am always suspicious of things that appear too simple, having 
practiced law for a while and having been a Congressman for a while, 
but this does appear to be simply a matter of accounting for these 
three categories that you mentioned, the commissions on toll tele- 
phones and the amounts collected for witness fees and expenses of 
postal employees testifying in private litigation under the circum- 
stances mentioned and then all moneys recovered or collected on 
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account of first-class or registered matters which cannot be restored 
to the owner, simply going into general funds. 

It amounts to something less than $200,000 a year, I believe. 

Mr. Camppett. That is correct. 

Mr. Porrmyr. How did this happen in the first place, can you tel] 
me that? 

Mr. Campsetz., Regarding the commissions on pay telephones: 

The Comptroller General in decisions contained in volume D of his 
decisions at page 354; and volume 14 of his decisions at page 203, 
advised the Postmaster General that the commissions On pay tele. 
Phones did not fall within the revenues enumerated in section 4050 of 
the Revised Statutes, contained in title 39, United States Code, at 
Section 782, as being Permitted to be deposited into postal revenues: 
that therefore under the existing law, 31 U.S.C. 484, the Department 
would have to deposit such commissions into the miscellaneous receipts 
of the Treasury. As a result of these two decisions these commissions 
from pay telephones are deposited into the miscellaneous receipts of 
the Treasury, 
The first ‘section of the legislation would correct. this situation by 
amending section 4050 of the Revised Statutes. to list commissions 
from pay telephones with the moneys to be deposited as part of the 
postal revenues. 

Concerning the Witness fees: The Comptroller General has handed 
down several decisions which [ will also cite for the record. They 
are the decisions contained in volume 15 at page 196 of the Comp- 
troller General’s Decisions, and in volume 23 at Page 628 of the 
Comptroller General’s Decisions. The latest decision is to the Post- 
master General on February 13, 1957, and is contained in volume 36 
of the Comptroller General’. Decisions at page 591. In these decisions 
it is held, in effect, that where a Government employee js subpenaed 
to testify in private litigation in connection with his official duties or 
to present official] records, he may be regarded as in a duty and pay 
Status during the Period of his absence. Under such circumstances, 
since the United States is deprived of the employee’s services while 
SO testifving, the employee should be instructed to collect the author- 
ized witness fees and allowances for expenses of travel and subsistence, 
In the decision contained in 15 O.G. 196 to the Secretary of Agri- 
culture, dated September 12. 1935, the Comptroller General said 
that all amounts so collected by the employee over and above the 
#tmount of his actual expenses should be accounted for through his 

Jepartment and deposited as miscellaneous receipts. 

On December 28, 1956, the epartment wrote to the Comptroller 
General to ascertain whether there would be any legal objection to 
jury fees, and witness fees which are paid by the courts to the employ- 
ees, being deposited jin postal revenues. The Comptroller Genera] 
in his decision of February 13. 1957, said that under the act of June 29. 
1940, which is contained in title 5. United States ( ode, at section 30p, 
jury fees could be deposited into the postal revenues, but that this 
law did not cover witness fees. Therefore, in accordance with these 
decisions, the Department deposits the witness fees in miscellaneous 
receipts. The Department feels that since it pays the compensation 
of the employees it is only proper that whatever amount of witness 
fees and others allowances js collected, and it does not amount to a 
ereat deal, should go into the postal revenues, rather than into misce]- 
laneous receipts of the Treasury. 
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Regarding the third item, money loss in first-class registered mail: 
By specific provision of law, title 39, United States Code at section 784, 
all moneys recovered or collect ed on account of loss of first ~class 
domestic registered matter which in the course of adjustment are not 
restored to original owners shall be covered into the Treasury of the 
United States. 

The first section of the legislation will provide that the witness 
fees and the commission from pay telephones shall be considered as 
part of postal revenues by amending the present law, section 4050 
of the Revised Statutes. Subsection (b) will provide that moneys 
lost from registered mail will be de ee part of the postal revenues 
by amending the law contained in 39 U.S.C. 784. 

To summarize, all of the requirements for depositing these funds into 
the miscellaneous receipts of the Treasury is because of law or because 
of decisions of the Comptroller General. This legislation will bring 
such funds into postal revenue. 

Mr. Porter. What does the Comptroller General think about this 
legislation? 

Mr. CAMPBELL. It is understood that he has no objection to the 
legislation. 

Mr. PorTeER. In other words, we are not changing any matters of 
policy? 

Mr. Camppe.u. That is correct 

Mr. Porter. We are just correcting a situation that appears to be 
a little wrong. 

Mr. CampsBeE.u. Legalizing the deposit of these funds into postal 
revenue. 

Mr. Porter. Mr. Levering? 

Mr. Levertnc. You have been collecting these sums of moneys 
from postal employees, witness fees and jury fees, paid to them, but it 
is now a question of how they should be accounted for? 

Mr. CampsBe.u. That is correct. 

Mr. Levertnc. Do you, as an attorney, have any question about 
the legality of taking these fe ‘es from an employee? 

Mr. Camppett. I do not, s 

Mr. Levertnc. What ae happen if the witness refused to turn 
over the money which he receives for serving as a witness? 

Mr. Campneii. Mr. Congressman, maybe | ean clarify that by 
reading from the Comptroller General’s decision. This is from his 
decision of September 12, 1935 (15 C.G. 196), and I quote: 

Section 850, Revised Statutes, limits Government employees subpenaed to 
testify as a witness for the Government to reimbursement of necessary expenses 
and prohibits payment of any mileage or other compensation in addition to their 
salary. On the other hand, Government employees subpenaed in private litiga- 
tion or by some party other than the Federal Government to testify, not in their 
official capacity but, as individuals, are entitled to the usual fees and expenses 
but the time absent by reason thereof must be taken as annual leave or leave 
without pay. However, where the value of the witness’ testimony in private 
litigation arises from his official capacity and he is subpenaed solely because of 
and to testify in that capacity or to produce official records, he may be regarded 
as in a duty and pay status during the period of his necessary absence in responding 
to such subpena. Under such circumstances as the United States is deprived of 
his services while so testifying the employee should be instructed to collect the 
authorized witness fees and allowances for expenses of travel and subsistence. 
All amounts so collected over and above the amount of his actual expense should 
be accounted for through your department and deposited as miscellaneous receipts. 
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That is the end of the quote. It is only the amount over ‘his actual 
expenses that are collected back and paid in. 

Mr. Levertnc. Would you mind repeating that section? 

Mr. CampBELL. The Comptroller General’s decision refers to see- 
tion 850 of the Revised Statutes. I might say for your information 
that section 850 of the Revised Statutes has now been superseded by 
the recodification of title 28, and that particular provision is now 
contained in title 28, United States Code, at section 1823. It deals 
with the payment of witness fees to Government employees. 

Mr. Leverina. That section applies generally to all Federal em- 
ployees, not just postal employees? 

Mr. CampsBe.u. That is correct, sir, absolutely correct. 

Mr. Levertne. In other words, the proposal of this bill is to sharpen 
up the bookkeeping a little, streamline it? 

Mr. CampsBeu. That is correct, sir. 

Mr. Levertna. Thank you. 

Mr. CampsBe.u. Do you have anything to add, Mr. Walsh? 

Mr. Wausu. I think that is correct. It would put the revenues 
alongside the quoted cost and it would reduce the amount that we 
would have to draw out of the Treasury to cover the deficit. 

Mr. Porter. Mr. Wallhauser? 

Mr. WatiuHauser. I have no questions. I think they have been 
very amply covered. 

Mr. Porter. Do you have anything further, Mr. Campbell? 

Mr. Campse ut. I have nothing further except to thank you for the 
opportunity to testify. 

Mr. Porter. Thank you very much. We appreciate your careful 
preparation. 

(Thereupon, at 10:30 a.m., Wednesday, April 15, 1959, the sub- 
committee adjourned, subject to call of the Chair.) 


X 








